
 

 

 
Ordinary Meeting of the Board  
1.30pm, 25th November 2016 
Location: Skype from Albury 

 

 
MINUTES – BOARD MEETING No.  362

 
 
1. ATTENDANCE 

1.1    Present 
Region 1 Cr David Thurley Albury City Council 
Region 4 Mr Peter Kozlowski Wentworth Shire Council 
Region 6 Cr Barry Featherston Alexandrina Council 
Region 7 Cr Peter Jamieson City of Port Adelaide Enfield 
Region 8 Mayor Denis Clark Northern Regions Council 
Region 9 Mayor Paul Mayton Leeton Shire Council 
MDA Emma Bradbury CEO 

 
David extended a warm welcome to Denis Clark, interim chair of Region 8 to his first meeting of the 
board and thanked him and the Northern Regions Council for stepping into the role. 
 
1.2    Apologies 

Region 2 Vacant  
Region 3 Mayor Leigh Byron Balranald Shire Council 
Region 5 Mr Russell Peate Mid-Murray Council 
Region 10 Vacant  
Region 11 Vacant  
Region 12 Vacant  

 
Motion: That the apologies be accepted  
P Maytom/B Featherston     Carried 
 
1.3    Declaration of Interests and Conflicts 
Nil 

 
2. PREVIOUS MINUTES  

2.1    Meeting held 26/09/2016 10.00am via skype 
 
Motion: That the minutes be accepted as an accurate record of that meeting. 
B Featherston/P Maytom     Carried 
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3. BUSINESS ARISING 

3.1   Northern Basin trip 
Noted that Emma will travel to Toowoomba 28/11/2016 – return Brisbane 02/12/2016 for meetings 
and engagement with South West Qld LGA – Member councils incl Bulloo Shire, Quilpie Shire, Murwah 
Shire, Paroo Shire, Maranoa Regional Council, and Balonne Shire.  Further meeting with Namoi Councils 
Joint Organization - Member Councils: Gwydir Shire, Gunnedah Shire, Liverpool Plains Shire, Moree 
Plains Shire, Narrabri Shire, Tamworth Regional, Walcha Council, and associate member: Uralla Shire 
Council. 
 
Also meeting with Goodiwindi Shire Council, Southern Downs Regional Council, QMDC and SEGRA.   
Meetings to re-engage Northern Basin, and seek member feedback on the recommendations for 
amendments to the plan following the release of the Northern Basin review.  Emma to report outcomes 
to the Board on return. 
 
 
3.2   Ratification of decisions by electronic/telephone communications 
Several resolutions were made by the board during September/October using electronic and telephone 
communications.  These resolutions should be ratified. 

3.2.1 Final draft of Constitution prior to AGM 
Motion:  That the board approve the final draft of the Constitution to be put to the membership at 
the 2016 AGM, subject to several minor grammatical changes as noted by R6. 
This motion passed by electronic and phone communication. 

 
3.2.2 Receival of Annual Report 

Motion: That the board receive the Annual Report 
This motion passed by electronic and phone communication. 
 

3.2.3 Approval of the Annual Financial Statement 
Motion: That the board approve the 2016/17 Annual Financial Statement 
This motion passed by electronic and phone communication. 
 
 
Motion:  That the board ratify the motions noted. 
P Jamieson/B Featherston      Carried 

 
3.3 Funding engagement for BPISEIAF project. 
 
Update provided on the progress of this project. Now seeking funding and awaiting the release of the 
2016 Census data. 

  



 

 

 
3.4 Application for re-registration of Charitable Status for the Foundation 

 
Notice has been received by the registrar of the ACNC that they may refuse our application for renewal 
based on their assessment that the Applicant is a government entity.  This assessment is based on the 
information contained in our application, the requirements of the relevant legislation and the 
information available the assessment team, including the Constitution of the MDA. 
Section 5(d) of the Charities Act 2013 (Cth) (Charities Act) states that an entity that is a government 
entity is not a charity.   
 
Some discussion around the steps taken to date to re-establish the committee of the Foundation. It was 
noted that all attempts have been unsuccessful.  Peter was keen to ensure that the path remained 
open to reapply if any when the Foundation is re-established. 
 
Motion:  That the MDA  

a) withdraw its application for charitable status, reserving the right to re-submit 
when the Foundation resumes charitable activities, and 

b) put out a further call for the re-establishment of a Foundation Committee.  
P Maytom/D Clark     Carried 
 
 

4. REPORTS 
4.1 Regions Reports and updates 
4.2  

Region 1 AGM held earlier today. David re-elected to chair unopposed, and a committee elected. 
Dates set for Region 1’s meetings for the year ahead.  

Region 2 Des Bilske’s retirement noted. Discussions ongoing with potential replacement lead 
council. 

Region 3 Next meeting to be held in Loddon Shire, Monday 23 Jan. Mayor Neil Beaty/CEO Phil 
Pinyon. 

Region 4  
Region 5 Plans for AGM commencing, with the appointment of East Coast Conferences to co-

ordinate. 
Region 6  
Region 7  
Region 8 New chair, Mayor Denis Clark, Northern Regions Council. Inaugural meeting pending. 
Region 9 Region 9’s AGM held 23/11/16. Mayor Paul Maytom re-elected, providing consistency 

and continuity in a time of great change. Committee also elected. Dates set for Region 
9’s meetings for the year ahead. 

Region 10, 11,12.  Meetings continuing to engage chairing councils. 
 

4.2.1 Region Meeting schedules 
 
Request for all regions to set the schedule for their meetings for the year ahead at their next region 
meeting. 
 
4.2.2 Region AGMs 
 
Note for all regions to ensure that they schedule their AGM’s as required to ensure compliance 
with the constitution. 

  



 

 

 
4.2.3 Council/officer roles and involvement 

4.2.3.1 Issues papers 
Process for the development, communication and distribution of regional issues needs to be structured and 
consistent if the MDA is to continue to develop credible and effective advocacy process. Local knowledge 
and information on local issues needs to be written at the local level, and to a standard that enables 
effective advocacy.  Use of issues papers, developed with councilors and officers and to progress issues at 
regional level is encouraged. 
 

4.2.3.2 Secretariat 
The councils of region chairs commit to provide sufficient secretariat support to facilitate the quarterly 
region meetings.  It would be valuable for the MDA executive/admin to have a clear understanding of the 
contact points for each of these. 
 
Next meeting of the board be a face to face event, with a board workshop built in to consider the 
development of some consistent key administrative and communications processes. 
 
Motion:  That the CEO prepare a meeting/workshop program for a date in Feb/March to 
be held in Adelaide and to align with the next meeting of the Board. 
 
D Thurley/B Featherston     Carried 
 
 

4.3 Chief Executive Officer’s report 
Tabled 

 
05/10/16 Murray Darling Basin Forum – LGA SA, Adelaide (skype) 
18/10/16 Conclusion of 4 year term, Councillor w Campaspe Shire 
19/10/16 Meeting, Barry Hart, Board Member MDBA 
24-24/10/16 National Conference and AGM, Dubbo 
14/11/16 GMID Water Summit, Tatura 
15/11/16 Host MC 2016 Women in Water event, Deniliquin 
19/11/16 Ballarat Council – prelim meeting and request for presentation 
22/11/16 Goulburn-Murray Water Strategic Advisory Cmty meeting,Tatura 
23/11/16 Region 9 AGM, Leeton 
25/11/16 Region 1 AGM, Albury  
 
 
 

4.4 Finance Report 
Peter Jamieson expressed concern for the current financial circumstances of the MDA and was particularly 
anxious about the finance report, specifically where it is noted that  

At the time of writing, we anticipate that we will be able to meet our known commitments to 30 
June 2017; this assumption includes receiving some advance payments against 2017/18 
membership subscriptions – as occurred during June 2016. 

 
Expressed his concern that he does not have a clear picture of the finances, noting also that the board 
should be provided with a current budget forecast and a comparison of budget to actual expenditure YTD, 
and that this information be included in the monthly reports to the Board. (This information is contained in 
the Summary Business Overview, distributed with meeting papers.) 
  



 

 

 
 
Emma suggested that at the next (face to face) Board meeting in Adelaide, time should be provided in the 
program for the board to review the financial reports to develop a shared understanding of the current 
financial position and priorities of the association, and to review the budget.  
 
It was also noted that the establishment of a finance subcommittee (see item 5.3) will further support an 
appropriate means to address concerns raised. 
 
Motion:  That the reports be accepted. 
D Thurley/P Kozlowski     Carried 
 

 
5. GENERAL BUSINESS 

5.1         MDA Brand – Local government LGA 
Emma noted that following the adoption of the new constitution, increasing emphasis is being made of our 
position as a local government peak body, and our communication strategy is reflecting this. 
 

5.2       Renewal of premises lease  
Premises lease renewal is due.  Parks Victoria have invited us to exercise our second 2 year option, and 
have quite generously offered to waive the CPI increase, holding the price at the current level for the term 
of the second option.  

 
Motion: That the board authorize the CEO to exercise the second option on the current lease. 
D Clark/P Maytom     Carried 

 
5.3   Finance committee  

Emma suggested that a finance subcommittee be established to provide advice to the board that may assist 
in meeting current obligations and future objectives. 
 
Motion:  That Terms of Reference be drafted and distributed to the board for further 
consideration. 
P Maytom/P Jamieson     Carried 
 

5.4   2017 National Conference and AGM Committee 
Emma advised that East Coast Conferences has been engaged to assist with the preparation of the 2017 
National Conference and AGM to be held in Renmark, SA. Suggested that a committee be delegated to 
meet regularly to contribute to the planning.  Barry and David nominated to contribute. Recommend a 
delegate from R9 also, to facilitate better planning for 2018. 
 
 
6. NEXT MEETING 

6.1 Date and location – board meeting and workshop 
 
Tentatively set for March in Adelaide. Emma to prepare a program and distribute to Board for review. 
 

7. CLOSE   2.30pm 
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Finance Report – MEETING 362 
 

Objective 
 
To inform the Board of the financial affairs of the Association to enable the Board to meet its governance 
obligations in managing the Association. 
 
Recommendation  
 
That the Board receive the Finance Report. 
 
Financial Report 
 
The Financial Report for the period 1 July 2016 to 30 September 2017 comprising the following reports 
Balance Sheet as at 31 October 2016 
Profit & Loss Account for the four months to 31 October 2016 
Aged receivables as at 31 October 2016 
Cash Flow projections to 30 June 2017 
Bank register showing all deposits and withdrawals for all bank accounts  
 
 
………………………………………………………………………………………………………………………………………………………………………. 
 
Overview 
 
As at 31 October, total cash held at bank was $202,553, this sum being required to meet expenses through 
to 30 June 2017. 
 
With most known expenses now taken into account, our conference surplus currently stands at $18 – 19,000, 
compared to a budget of $20,000. 
 
As at 31 October, outstanding debtors totaled $28,360. Of this sum, $11,600 has been included in forecast 
cash receipts as being collectable, but the balance of $16,760 has been omitted from the forecast at this 
stage. Efforts will continue to be made to encourage the final few councils to pay their membership 
subscriptions. 
 
At the time of writing, we anticipate that we will be able to meet our known commitments to 30 June 2017; 
this assumption includes receiving some advance payments against 2017/18 membership subscriptions – as 
occurred during June 2016. 
 
We have now received an invoice from Parks Victoria for two years’ rent, totaling $30,000 excluding GST. We 
hope to negotiate a quarterly payment plan with them, which will allow the back rent to be paid back over a 
slightly longer period than included in our budget (we could pay the invoice in full but it is in our interests to 
encourage a longer repayment plan if possible). 
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Finally, the ATO has advised us that we are no longer endorsed as a Tax Concession Charity. We are currently 
discussing the Foundation’s charitable status with the Australian Charities and Not-for-profits Commission 
and the Registrar of Environmental Organisations, but our current opinion is that charitable status will not 
be renewed because our donation income and project expenditure is virtually non-existent. The following 
wording is from ACNC’s communication to us: 
 
“Dear Ms Bradbury, 

 

We refer to your application for Murray Darling Association Inc (the Applicant) (ABN 64 636 490 493) to 

be registered as a charity with the Australian Charities and Not-for-profits Commission (ACNC). 

This notice is to advise you formally that we may refuse your application. It also provides an opportunity 

for you to submit further information to support the application before we make our final decision.  

Reasons why your application may be refused 

Based on your application and the supporting information available to us, we consider that the Applicant 

does not meet all of the charity registration requirements. We have set out the requirements that we do 

not consider the Applicant meets below, along with our reasons. 

The Applicant does not meet the definition of ‘charity’ as it has a non-charitable purpose 

The definition of ‘charity’ in section 5(b)(i) of the Charities Act 2013 (Cth) (Charities Act) states that an 

entity is a charity only if all of its purposes are charitable purposes and for the public benefit, or 

purposes ancillary to a charitable purpose.  

Additionally, Note 1 to Section 5(b) of Charities Act states that in determining an entity’s purposes, the 

ACNC must have regard to its rules, activities and any other relevant matter. 

Charities are a small subset of the not-for-profit sector. There are many worthy purposes in the not-for-

profit sector which fall outside what the courts have defined as charitable. Not all entities that have 

purposes which benefit the community will be charitable. To be registered as a charity an entity’s 

purposes must benefit the community in a way that the law regards as charitable.[1] 

Governmental purposes are not considered charitable under the Charities Act. Furthermore, common 

law has also affirmed that governmental purposes are non-charitable. For instance, In re Cain 
(deceased); The National Trustees Executors and Agency Co of Australasia Ltd v. Jeffrey[2] the court 

held that: 

if the present gift be construed as a gift for carrying on the ordinary activities of a Government 

department pursuant to a statute, the gift is not a gift for charitable purposes, even if the 

activities are such that if carried on by private persons they would be charitable. Such activities 

are simply part of the government of the country[3] 

The Applicant’s objects state: 

2.1 The Association was formed by Local Government and recognises its special 
relationship with Local Government. The continuing support of Local Government is 
central to achieving the objectives of the Association. 

                                                 
[1] Williams' Trustees v. Inland Renenue Commissioners [1947] 1 All E.R. 613; Inland Revenue Commissioners v 

Baddeley [1955] AC 572. 

 
[2] [1950] VLR 382 
[3]  [1950] VLR 382, 387 
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*** 

2.3 The Association believes that Local Government has a major role in natural resource 
management and the Association will assist local government irrespective of political 
boundaries. 

*** 

3.1 To maintain and develop good relations with governments the Association will: 
3.1.1 Co-operate with and assist the Commonwealth Government and 

Governments of the Australian Capital Territory, New South Wales, 
Queensland, South Australia and Victoria in any action, which will, in the 
Association's opinion, advance the development of the Murray-Darling 
Basin. 

 

The Applicant’s objects appear to have a clear governmental purpose. We note that the Applicant 

was established so that local governments in the Murray Darling region could liaise and undertake 

projects relating to environmental matters across the region with greater ease. Furthermore, the 

Applicant exists with the support of local government. Whilst this is not a determinative factor by 

itself, it suggests that local government supports the Applicant to achieve its own purposes, which 

are governmental by nature. 

 

Although community benefit may derive from these purposes in the form of improved efficiency, 

funding and cross-government initiatives, the Applicant has a clear purpose of acting as a vehicle 

for the collaboration of local government entities, which is non-charitable and more than ancillary 

in nature. Therefore the Applicant does not meet the definition of a charity”. 

 
 

Peter Gray 
Finance Manager 
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